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[Nomano anaii3 cTaHy JepskaBHUX 3aKymiBenb B Ykpaini y 2011 ta 2012 pokax, sSKHii 3aCBiTYMB HAasSBHICTD
Oe3rmocepenHixX Ta OMOCEPEAKOBAHNX 3arp0O3 KPUMIHOJOTIYHOI Oe3neku 1iei chepu, o npu3Beso A0 3HAYHO-
TO TOCIa0JIeHHsT KOHKYPEHTHOTO CepeJOBHIIA, 3MEHILECHHS IIMTOMOI Bark BiIKPUTHX 1 MTPO30PHUX 3aKyIiBEINb,
CYTTEBOTO 3pOCTAHHS PU3HUKIB HE3aKOHHOTO Ta Hee(h)eKTUBHOTO BUKOpUCTaHH: komTiB JlepxOromkery. Cepen
HaAMOLIBII KPUMiHATI30BaHUX C(ep AepKaBHUX 3aKyIiBEIb PO3MIAAAI0THCS arPONPOMHUCIIOBUI Ta TATMBHO-C-
HEePreTUYHHUI KOMIUIEKCH, C(hepyr OXOPOHH 3710pOB’ s, OyAiBHUIITBA TOLIO.
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THocmanosxka npoonemu. ONUH 13 MOCTYNATIB €KOHOMIYHOT HAYKH CTBEPIKYE PO Te, IO
(hiHAHCOBO-TPOILIOBHIA 00II € CBOEPITHOIO KPOBOHOCHOIO CHCTEMOI0 PUHKOBOI €KOHOMIKH Ta
TOCIIOZIAPCHKUX BiIHOCHH. BiAIOBiHO rpolioBuid 00ir, 110 3a0e31edye HalOBHEHHsI/BUTPaTH
JePKAaBHOTO OIOIDKETY, CJTiJ] BU3HATH 3alIOPYKOIO KUTTENAHOCTI Ta CTAJIOr0 PO3BUTKY KpaiHH.
MiX THM KOJKEH LIIOCTHH €KOHOMIUHHH 37I0YMH, SIKUH BUKPUBAETHCS B YKPAiHi, OB’ I3aHUH 13
MOCSATaHHSAMH Ha KOIITH JIEP>KaBHOTO a00 MiCIIeBUX OFOIKETIB. 3TOUMHHI MMOCATaHHS Ha OFOMI-
XKeTHY c(epy € 3arpo30r0 KPUMIHOJIOTIYHOT O€3NeKH AeprKaBH, IO HE TUTBKH CIPHSAIOTH Ca-
MOBIITBOPEHHIO TIHBOBOI €KOHOMIKH, ajI¢ i YHEMOKIIMBIIIOIOTh BUKOHAHHS IEP’KaBOO CBOIX
corianpHUX (PyHKIH. OnHIE0 3 HAROLTBIT ypakeHUX TIHLOBHMH TpoliecaMy B YKpaiHi € cde-
pa JIepikaBHAX 3aKyIIiBelb, 0COOIMBO 3a PaxXyHOK i KpUMIHABHOI CKIIaJI0BOI Ta KOPYTIIii. 3a
IaHUMM PaXyHKOBOT najaru YKpaiHM 370BXHMBAaHHS ITiJ 4ac 311HCHEHHS 3aKyMiBelb TOBapiB,
POOIT i OCHyT 3a JeprkaBHI KOIITH € JPYTO0 32 YUCICHHICTIO TPYIIO0 OIOHKETHUX TIPAaBOIIO-
pyLIeHb Ta cTaHOBIATE 24,9% y cTpykTypi BusiBneHux y 2012 poui nopyueHb OromKeTHOTro
3akoHOmaBcTBa [1].

3a octanHi poku Oyiy 3po0IIeHi MeBHI HOPMATUBHI Ta OpraHi3alliitHi KPOKH IIOI0 BIOPSII-
KyBaHHS 11i€1 cdepr. [IpaBoBe peryroBaHHS CHCTEMH JIEPKABHUX 3aKYITiBENb 3MIHCHIOETH-
cs BiAmoBimHO Mo 3akoHiB Yipainum «Ilpo 3milicHeHHS AepskaBHUX 3akymiBenb» 2010 poxy,
METOI0 SIKOTO 3a[EKJIapOBaHO CTBOPEHHS KOHKYPEHTHOIO CEpeloBHIIA y cdepl AepKaBHUX
3aKyTiBeJb, 3aMI00ITaHHS MTPOSBAM KOPYIIIIii, PO3BUTOK JOOPOCOBICHOT KOHKYPEHIIi1, 3a0e31e-
YCHHS PaIllOHATBHOTO Ta €(hEeKTHBHOTO BUKOPHUCTAHHS JepyKaBHUX KOMITiB, Ta «IIpo ocobmm-
BOCTI 3IiCHEHHS 3aKyTIiBellb B OKpeMHUX c(hepax rocrmogapchkoi AismpHoCT 2012 poky, SKum
BCTAHOBITIOIOTHCS TIPABOBI Ta €KOHOMIYHI 3acajyl 3IMCHEHHS 3aKyMiBenb y cdepax, BU3HA-
YCHUX 3a3HAYCHUM 3aKOHOM, Ta PSIY IMiA3aKOHHUX aKTiB. AJle HE TUBIITIUCH HA BUIUMY IIH-
HAMIYHICTb PO3BUTKY MIPABOBOTO PETyTIOBAHHS 31HCHEHHS IePKABHIX 3aKyIIiBeIb ()aKTHIHO
11 chepa 3aTUIIAETHCS cepel HAHONTUMAIBHIIIHX JITST PO3KPaIaHHS! OIOJUKETHHUX KOIITIB.
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Oana0 ocmannix Oocnioxcenv i nyonikayit. 3TOYMHHICTE Yy OIOMKeTHIA cdepi paHi-
e BXKe cTaBajia 00’ €KTOM KPHMIHAJILHO-TIPABOBHUX Ta KPHUMIHOJOTIYHUX JOCHIIKEHbD, YTIM
mpobieMa KpuMiHasi3aIlii 3aKyIiBeb 3a paXyHOK OIOMKETHHX KOIITIB HAJICKHOI CaMOCTIH-
HO{ yBaru HayKOBI[iB HE OTpHUMasa, PO IO CBITYNTH BiACYTHICTH BiNIMOBITHUX KOMILICKC-
HUX po3poOok. Okpemi acnieKTH (YHKITIOHYBAaHHS CHCTEMH NIEPKaBHUX 3aKyIiBETh Ta IPO-
TUIT 37OBKUBAHHAM TIiT Yac iX peajizarii po3mIIIaIich Y HAYKOBHUX TPAISX TOCBITICHUX
Ta MOJIOJIMX aBTOPiB, cepen skux Bacwmuauyk B. 1., Bomomackosa K. 0., Jlosrans M. 1O.,
Mapycos A. A., Cxanozy6 JI. I1., Cnusenko C. B., CmupnanHChkuii B. B. Tomo.

Memoio docniddcennsi € BUSBICHHS Ta KPUMIHOJIOTIYHA OITIHKA KPUMIHOTEHHHX 3arpo3
Oesmeni (yHKIIOHYBaHHS OFO/PKETHOT c(hepH B 4aCTHHI 3/1IHCHEHHS JIep)KaBHUX 3aKYITiBEb.

Buxnao ocnosnoeo mamepiany. Binmosimno no 3akony Ykpaiau «lIpo 3mificHeHHs mep-
aBHUX 3akymiBenb» 2010 poky (mami — 3akoHy) AepkaBHA 3aKyIIBIS — I€ TPUAOAHHS 3a-
MOBHHKOM TOBapiB, POOIT 1 MOCIYT 3a JiepKaBHI KOIITH Y MOPS/IKY, BCTAHOBICHOMY 3aKOHOM.
3aMOBHUKaMH € PO3NOPSTHAKY JePKaBHUX KOIITIB, SIKi 3IICHIOIOTh 3aKYIIBIIIO.

[po axTuBHUIA PO3BUTOK chepH JepKaBHUX 3aKyliBellb B YKpaiHi cBiqyarh naHi MiHi-
CTEpCTBA EKOHOMIUHOTO PO3BUTKY 1 Toprisii [2]. 3okpema, npotsirom 2012 poky 3aMOBHHKa-
MU Oys0 oryOiikoBaHO B iH(opmariiiiHoMy OroneTeHi «BiCHHK JepikaBHUX 3aKyIiBElb» Ta
ONpUITIOHEHO Ha BeO-mopraii' 116 384 oronoleHb mpo MPOBEACHHS MPOLEAYP 3aKyIiBeb,
o Ha 7,9 Bifgcorka Oiibiie Hixk y 2011 poui. Cepen HuX, HaiOLIBITY YacTKy 51,85 BigcoTka
CKJIaJal0Th OTOJIOLIEHHS PO TIPOBEICHHS 3aKyMIBEINb 3a MPOLEAYPOIO BiIKPUTHX TOPTiB, SIKa
BBAXKAETHCS HAHOLIBIII KOHKYPEHTHOIO 1 TIPO30POI0 MPOLICTYPOIO.

VYTiM, HOpMH 323HaYEHOTO 3aKOHY, SIKi BCTaHOBJIOIOTH 3aCTOCYBaHHSI Ti€T UM 1HILOT POLIEAypH
3aKyIiBeNb, € JOCUTh ONMCOBUMH Ta HEYITKUMH, LII0 CTBOPIOE MOKIIMBOCTI TSl 3MIOBKHUBAHb 0€3
(haKTUYHOTO TOPYIICHHS MPaBOBOTO MOJIsL, 30KpeMa JuIsi Oe3MiACTaBHOTO 3aCTOCYBAHHS SIK BHU-
HSITKY 3aKyHiBIIi B OAHOTO yyacHuKa. OHa 13 MOKIIMBUX CXEM BUIVISIA€ HACTYITHUM YHHOM: IS
MOYATKY 3IIHCHIOETHCS 3aKyiBIIsl HEBEIUKOI napTii ToBapy Ha MeHII HiX 100 THC. TpH., 0 BUMa-
nae 13 cpepu 3acrocyBanHs 3akoHy (cT. 2). [loTiM HIOUTO BUHMKAE IOTpeOa 3IHCHUTH JIOIATKOBY
3aKyIIBIIO B TOTO CaMOT'0 MOCTa4abHUKA 3 METOIO YHi(iKawii, crannapTu3anii abo 3a0e3mneueHHs
CyMICHOCTI 3 HasSsBHUIMH TOBapaMH UM TEXHOJIOT1IMH (TYHKT S yacTunu 2 ctarti 39 3akony). Takuit
MOPSIIOK BUKIIFOYHOT IIPOLIEAYPH JO3BOJISIE OMUHATH BUMOTH 3aKOHOABCTBA, CYIIEPEYUTh MPO30-
POCTI, OPYIIYEe KOHKYPEHTHICTh 3aKYIIBEIb Ta € BIPOTiJHOIO 3arPO30F0 3aBIaHHS MaTepiaibHOI
KO JISP’)KAaBHOMY OFOIDKETY, SIKIIO Y TeH e 4ac € peaibHi MPOIO3UIlil TOBapiB-3aMiHHHUKIB,
1[0 HAJIJIeHI BIIMOBIHOIO SKICTIO Ta XapaKTepUCTHKAMU, ajie 3Ha4HO JemreBm. Jlomamo, mo
MOPIBHSHO 13 TIEPIIOI0 PeAaKLi€elo cTarTi 39 3aKoHy, sKa 3rajlyBaia YOTUPH BUHITKOBI BUITAIKH,
CydacHa MICTUTB JIeB’ATb. 3TiIHO 3 3apyOlKHUM JOCBIIOM Ta M>KHAPOTHUMY CTaHIapPTaMH, Taka
TporieTypa Moke OyTH peasti3oBaHa JIUIIE 32 YMOBH BiJICYTHOCTI KOHKYPEHIIil.

[okazoBoro € 3akymiBns y 2012 poui MOH VYkpainu miapydHUKIB IS IEPIIOKIACHUKIB
3a 647 rprBeHb 32 eKk3eMILIIP. Topru MpoBeeHO 3a HEKOHKYPEHTHOO TIPOIIEYPOO 3aKyITiBIIi
«B OJTHOTO YYaCHHKay 4epes3 Te, 10 aBTOPH MiJAPYIHUKIB MatOTh IPABO CAMOCTIHO BU3HAYATH
BUJIaBHUIITBO, SIKe Oy/ie 3AiHCHIOBATH BUIAHHS HOTO TBOPY.

'O¢hiyitinuil 3aeanvrodepicagnuil ée6-nopman «/epowcasni 3axynieniy» hitps://tender.me.gov.ua. Leii nop-
Man yocoonioe 3a2aibHO0EPHCABHY THQYOPMAYIUHY cucmemy, npusHadeHy Ois 30UupaHHs, HAKONUYEeHHs, nepe-
odaui, 06pobru inghopmayii w000 OepicasHux 3aKynigenb, ujo 30IUCHIOIOMbCS 3AMOGHUKAMU, A MAKONC OISl
3a6e3neyeHHs NPOBeOeHH s, eNEeKMPOHHUX QePHCABHUX 3AKYNIGEND.
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Kpim Toro, mpotsirom 2011-2012 poxkiB HarioHansHIM areHTCTBOM 3 TIHTaHb ITiATOTOBKH
Ta MpOBeNeHHS B YKpaiHi (piHampHoi yacTrHu demrmionary €sporm 2012 poky 3 dyTtdomy Ta
peatizartii iHhpacTpyKTypHIX MPOEKTIB 03 HaJeKHUX 0O0TpyHTYBaHbL HagaHo 304 moromkeH-
Hsl 1I0JJ0 MOXJIMBOCTI 3aCTOCYBAaHHS 3aKyIiBJIi B OJHOTO y4YaCHUKA 3a PaxyHOK AEpKaBHUX
KOINTIB Ha 3araibHy cyMmy 18 855, M. rpuBens 1 590 Ttuc. eBpo [1]. [Ipn mpoMy nepskaBHI
KOIITH B OCHOBHOMY BHKOPHCTOBYBAJIHCS HEMPO30PO, Hee(PEKTUBHO 1 OE3KOHTPOIBHO.

'V KOHTEKCTI 3a3Ha9EHOT0 CITiJT BIAMITHTH, 10 Y ToMy % 2012 porti HaliOiIbIIy KUTbKICTh JOTOBOPIB
OyJ10 YKJTa/IeHO 32 Pe3yJIbTaTaMH BIIKPUTHX TOPTiB, BOMHOYAC HAWOUTBITIA YaCTKa BAPTOCTI YKIIATCHIX
JIOTOBOPIB TIPUIAIA€ HA JOTOBOPH, YKIIAJICH] 32 Pe3yJIbTaTaMi 3aCTOCYBAHHS MPOIICIYPH 3aKyIIiBIi
B OJTHOTO YYacHUKA. 3arajbHa cyMa (haKTHYHUX BHIATKIB 32 PE3y/IBTaTaMK TIPOBEICHHS y 3BITHOMY
TIepiozi NPOLEYp JePKaBHUX 3aKyMiBeNb, 3rinHo 3 qanumu Jeprkcrary, cranouts 202 398 155,3
THC. TPUBEHB, 0 Y 1,5 pasu nepeBuILye 00csry (pakTHIHUX BUAATKIB, 3idcHeHnx y 2011 pori.

Cepen ykiiaJieHUX 3aMOBHUKAMHU B PE3yJIbTaTi MPOBEICHHS MPOLICAYP 3aKyIIiBesb 3a Jep-
JKaBHI KOLITH A0TOBOpPiB 99,69 BijicOTKA MpPUIIaJIa€ HA JOTOBOPHU 3 BITYUU3HSIHUMU CYO’ €KTaMU
rocrojaproBanss, a 0,31 BijicoTka — Ha JIOTOBOPH 3 1HO3EMHUMH IOcTadajibHUKaMu. OTKe,
nepeBaykHa OLTBIIICTH TOTOBOPIB MPO 3aKYIIIBIIO 32 JIEp>KaBHI KOIITH YKIAJIAEThCS 3 BITYM3HSI-
HUMH YYaCHUKAMH.

Pa3om i3 3arajpHOI0 aKTHBI3AIIEIO ACPHKABHUX 3aKyIiBeNb, ODililiHI Ta HeodiliiHi pKepe-
JIa CTBEPJUKYIOTH TIPO T€, 110 AOCTYII JI0 AP KaBHUX 3aKyITIBEIb € OHIEI0 3 HAWOLIBII HENPO30-
pHX cdep, 10 BUKOPHCTOBYE TIHBOBI CXeMH Ta KOPYMIIOBaHi poueaypH. JJopedHo oLiHIoE Taky
cutyatito C. Poy3-Akkepman: « BUSBISIETbCS, 1110 B Psi/ii KpaiH JAepikKaBHi Ta TPOMaJIChKi IHCTH-
TYTH SIK TaKi OTaHO Y3TOKYIOThCS 3 3asBICHUMH IUIIMHA €KOHOMIYHOTO PO3BHTKY» |3, c. 2].

Tax, 3a nanumu Cb Ykpainu, Big 50 10 75% OOIKETHUX aCUTHYBaHb TIiJ1 4ac MPOLICAYPH
JepK3aKyITiBelb OCBOIOETHCS 3 YHCICHHIMH MOPYIIEHHAMH. Yepes kopymiiiiHi yroau y cdepi
JePrK3aKyIIiBeb 30UTKH CTaHOBIATH 10-15% (35-52,5 Muapy rpH.) BUAATKOBOT YaCTUHH JISPK-
Oromkety mopiuno [4]. 3a I ksapran 2012 poky B Ykpaini BusBieHo 3,3 THC 37104uHIB y cdepi
OIO/DKETHHX 3JIOBKMBaHb, @ CyMa 30UTKIB cTaHOBUTH Oijbine 800 MIIH TpUBEHbB, cepel KX
400 MuTH — 116 30UTKH BiJT 3JI0YMHIB, 1110 TIOB’s13aHi 3 IEPK3aKYIiBIAMH [5].

AHanoriyna cuTyauisi CKJIaJaeTbest i y IHIMX KpaiHax MOCTPaAsSHCHKOTO MpoCcTopy. 3a pe-
3y/IbTaTaMi ONUTYBaHHS ekcrepTiB y PD, 45% 13 HuX 3a3HaumiM, 10 Maike BCi 3aKyIiBii €
KopymroBanuMmu [6]. @exnepanbHa aHTUMOMONBHA ciyx0a Pocii migpaxysana, sikuil 30MTOK
Hece OIOIDKET y LIbOMY HanpsIMKy. 3 2,3 TpiH. pyOniB, mo Buasuincs y 2006 powii Ha 3aKyHiBii
TOBApiB 1 MOCIYT 1A ieprkaBHUX noTpeO, MiHiMyM (1) 15% abo 345 mnpa. py6mis (~ 13 mipa
JI0JIapiB) OBEPTAETHCS MPOJIAKHIM YMHOBHHUKAM Y BUIVISAI «BiKaTiBy. UNHOBHHUKH CBIIOMO
3aBUIIYIOTh BUIIA9yBaHi CyMH Ha YMOBI OIepyKaHHS YaCTHHH Pi3HUIII [7].

VY cdepi nepxaBHUX 3aMOBIECHb 3AIHCHIOOTH Onmm3bko 40% ycix KOpYNUIHHMX IisiHB Y
CHIA, 3aximniit €Bpori, SmoHii Ta B KpaiHax A3ii, 1110 IIBUIKO PO3BUBAIOTHCA [§].

Bkazani o06cTaBUHM CBiT4aTh PO HAsIBHICTH MOTEHINIHHAUX Ta peajbHUX 3arPO3 KPUMiHOIO-
T14HOT Oe3MeKH Iep)KaBHUX 3aKyIiBeb. BpaxoBytoun HEOHOPIIHICT KPEMIHOTEHHOTO BILTH-
BY Ha cpepy JiepKaBHHX 3aKyTIiBelNb, TOMUTEHIM € TpyIyBaHHA (Knacuikaris) 3arpo3 Oe3merti
Ha OKpeMi BuAX. 30KpeMa, JOCHUTh OTlepaIliOHATEHIM BOA9A€THCSI HACTYITHHIA PO3IIOALT 3arpo3
KPUMIHOJIOT1YHOT O€3IeKH AePyKaBHUX 3aKyTIiBEIb:

1) 6e3mocepeHi 3arpo3u (3MOUMHHI Tii eKOHOMITHOTO Ta CITy’KOOBOTO XapakTepy Ta JOTHY-
Hi TIpaBONIOPYIIEHHS y cdepi peaizallii IepKaBHUX 3aKyTIiBeb);
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2) omocepeaKoBaHi 3arpo3u («(hOHOBI» SBUIIA 3TTOYMHHOCTI, 30KpeMa AeCTPYKTHBHI MPO-
IIECH COIIaTbHO-CKOHOMIYHOTO XapaKTepy, 0 BUSABIISIOTHCS Y OIOIDKETHIN cepi);

3) ayro3arpo3u (BIKTHMHA TTOBEIiHKA YIACHHUKIB JICPKABHUX 3aKyIIiBEIb).

[Ipu iboMy CITiJT 3BEpHYTH yBary Ha Te, IO 3arpo3H, TIOB’s13aHi 3 KOPYIIIIIEI0 Ta pO3KpaaaH-
HSMH B cdepi Iep>kaBHUX KOHTPAKTIB, MOXKYTh ICHYBaTH HaBITH JIO ITOYATKY MPOIIECY TIPOBE-
JICHHS TEHJIEPIB, a CaMe IIiJ] 9ac PO3TOILTY Jep >KaBHUX KOIITIB, 1 30epiraTrcs BIPOIOBK BChO-
T0 TIOJAJIBIIIOrO TIPOIIECY, BiJl BU3HAUCHHS TIEPEMOXKIIS 110 TEHJIEPY JI0 BUKOHAHHSI KOHTPAKTY.

[TizBuIIEeHHS PU3UKY peati3alii KpUMIHOTEeHHHX 3arpo3 13 MOTSHIIMHUX Y peasibHi 1S cde-
PH Aep>KaBHUX 3aKyIiBENb € HACIIIKOM pSay 00CTaBHH: 1) MOBHOBa)XEHHSAMH, TTOB’ I3aHUMH 3
MIPUIHATTAM PIlIeHHS PO 3aKyIIBII TOBAPIB 1 MOCIHYT, SIK MPABUIIO, HA/ILIEH] ITOCaT0BI 0COOU
HaWBUIIOT JIAHKH, HAMEHIIE 00TSDKEHI KOHTPOJIeM 3 OOKY CyCHIIbCTBA; 2) 3JIOYMHHA JIisTh-
HICTh YMHOBHHKIB , 1[0 MPAIIOIOTh B JaHiil cdepi, yacTo HaOyBae opraHizoBaHux Ghopm; 3)
PI3KO 3HMIKYETHCS HAIXODKEHHSI (PIHAHCOBHX KOIITIB JIO OFOJKETY JiepiKaBH; 4) pO3IIHPIOETh-
cst cdepa TIHBOBOT EKOHOMIKH, PYHHYIOUM CHCTEMY KOHKYPEHIIil; 5) 301IbIIyIOThCSl BUTPATH
CyO’€eKTIB TOCIO/IAPIOBAHHS, SIKI TIEPEKIIaIal0ThCsl Ha CIIOKHMBAYIB Yepe3 MiJBUIINCHHS IIH 1
TapudiB; 6) MOPYLIYEThCS CUCTEMA (PYHKIIIOHYBAHHS JICP)KaBU B YaCTHHI peaizallii BeJIbMHU
3HAYYIIUX JUIS CYCIILCTBA COIIAJIbHO-CKOHOMIUHUX, TIOJIITUYHUX 1 BIHCHKOBHX ITporpam [9].

besnocepeoni zazposu. 3nounHu y cdepl AepKaBHUX 3aKyIIBEIb MOXKHA PO3PI3HATU SIK
TaKi, sIKi BYNHSIOTH: 3AMOBHHKHU TOPTiB; YYaCHUKH TOPTIB; JIep’KaBHI OpraHu, yIIOBHOBaKEHI
3IIHCHIOBATH HAMIsL a00 KOHTPOJIb Y Tajly3i Jep)KaBHUX 3aKyIiBellb; KOMOIHOBaHI MMO€THAH-
Hs1 Cy0’€KTIB Jiep:kaBHUX 3aKyIiBesb [10]. 31e0iUIbInoro 3JI04MHHA JisUIbHICTh BUSBIISETHCS Y
PI3HOTO POy CIy>KOOBHUX, KOPYIIIHHNX 37104MHAaX (MyOIiYHOTO Ta MPUBATHOTO CEKTOPIB, IO
XapaKTepH3y€eTHCSI 3POILCHHSIM 0i13HEC-CTPYKTYP 1 Iep>KaBHOTO CEKTOPa EKOHOMIKH ), 370YNHAX
3 03HaKaMu maxpaicraa tomo [11].

TumoBnMH NOpYIICHHSIMU 3aMOBHHKaMH BHMOT 3aKOHOAABCTBA y c(epi JepkaBHUX 3a-
KyIiBEIIb ITiJI 4aC MPOBE/ICHHS HUMH BiIMOBIIHUX MPOIIEAYP € HACTYITHI:

1) cknagaHHs 3aMOBHUKAMH JTOKYMEHTAIlii KOHKYPCHHUX TOPTIB 3 HOPYIICHHSIM OCHOBHHX
NPUHLMITB JIep’)KaBHUX 3aKyIliBesb, BU3HAYCHUX 3aKOHOM, 30KpeMa: BCTAHOBIICHHS HEINpO-
30pHX Ta HEYITKUX TEXHIYHUX 1 KBasiikauiiiHUX BUMOT JOKYMEHTAallii KOHKYPCHUX TOPTiB;
LITYYHE PO3MIMPEHHS IPeAMETa 3aKyMiBi (HEBUIIpaBaaHe 00’ € AHaHHS TOBAPY/TOCIYT B OIUH
JOT/MpEAMET 3aKyIiBIi); IITy4HE 3ByKEHHS IPeAMETa 3aKyiBii (3aiiBa AeTasizalis mpeameTa
3aKyHiBi);

2) mpouenypHi MopyLIeHHs 3 00Ky 3aMOBHHKIB, 30KpeMa: TOPYILEHHS HOPSIKY ONPHIIIOLN-
HEeHHs1/onyOIniKyBaHHs iH(pOpMaIlii Mpo 3aKyIiBII0; HEMPABOMIPHE BiJIXHMICHHS MPOTIO3MIIIH
KOHKYPCHHX TOPI'iB YYaCHHKIB MPOLELYPHU 3aKyIIiBJIi; HEMPaBOMipHE BU3HAUYCHHSI EPEMOKIIS
TIPOLIETyPH 3aKYTIiBIIi; OIYIIEHHS JI0 OI[IHKK TIPOTIO3UIIii KOHKYPCHHX TOPTiB Y4aCHHKIB ITPO-
ey Y 3aKyTIiBIIi, SIKi HE Bi/IITOBIIAaF0Th BUMOTaM JIOKyMEHTAIlii KOHKYPCHUX TOPTiB; YKJIa/IeH-
HSl JOTOBOPIB NPO 3aKYIIBIIIO 3 MOPYLICHHSAM CTPOKIB, BU3HaUYeHUX 3akoHOM Ykpainu «IIpo
3/IICHEHHS IePYKaBHUX 3aKyTIiBEIb (B TOMY YUCII i 4ac MPOIEAypH OCKap:KeHHs ) [2].

Cepen 3710BXUBaHb, SIKi JOIMYCKAIOTh YYaCHMKH IEPXKAaBHHUX 3aKyIliBelb, HAWOLMbIINHA
CTYTIIHb 3arpo3u Oe3Ielli CTAHOBUTH 3MOBA YYaCHHKIB. 3MOBOIO 3aKOH BBaXKa€ JIOMOBJICHICTh
MDK JIBOMa 9H KUJTbKOMa YYaCHHUKAMH TIPOIEAYPH 3aKyIIiBIIi, CIIPSIMOBAaHA Ha BCTAHOBIICHHS
L[iHA TIPOTIO3MIIiT KOHKYPCHHX TOPriB a00 I[IHOBOT MTPOIIO3HIIii HA MTYYHUX a00 HEKOHKYPEHT-
HUX PIiBHSX 3 BijioMa abo 6e3 Bigoma 3aMoBHUKA. Tak, mpotsirom 9 micsiiB 2012 poky, 3riaHO 3
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pe3yIbTaTaMy aHauTizy OMIIIIfHAX TOB1IOMIICHb, AHTHMOHOITOJIFHHUI KOMITET YKpaiHu BUKPHUB
138 3MOB i1 Yac mepaBHUX 3aKymiBelb. Beboro 291 ropuandana ocoba, BKITIOUAIOUH (i3nd-
HUX OCIO-TTATPHEMIIiB, Oyiia MPUTATHYTA 0 BiMOBIAAIFHOCTI 32 YIacTh Y BKa3aHUX 3MOBax.

BincrexeHnmHs BUIIamKiB 3MOB MK yJaCHUKAaMH TOPTiB TIOKJIa/IcHe Ha AHTUMOHOTIOTBHHUI
KoMiTeT Ykpainu. OcTaHHIN AIHCHO PETYIISIPHO MPOBOIUTH TIEPEBipkH (akTiB 3MOB, ajie (ak-
THUYHO HE BEJIC SKOTOCH Y3arajbHEHOTO PEECTpy TIOPYIIHHUKIB (TaK-3BAHOTO YOPHOTO CITHCKY
YYaCHHUKIB TOPTiB). SIK pe3ymsrar BUMOTH TEHAEPHOTO 3aKoHOAaBcTBa (CT. 17 3akony «lIpo
3MICHEHHS JEP)KaBHUX 3aKyIiBENb)») MO0 HEMOMYIIESHHS J0 y4acTi B TOprax yYacHHUKIB,
SIKUX OYJ10 IPUTATHYTO JI0 BiIMOBIIAIILHOCTI 32 KOPYIIHHI AiTHHS y cepi 3aKyI1iBelib, y TOMY
YHCIi 32 y4acTh y 3MOBI, (DaKTHYHO HE BUKOHYIOThCS. [l0 TOTO %, TEHIEPHI KOMITETH HE MAalOTh
noctyty 0 Peectpy ocib, mo BumHmIM KOpyLiiHi gisams. Moro Bexe MinicTepcTBO FOCTH-
il Ykpainu, ane yepe3 Hey3roKeHOCTI 3 3aKOHOJ]ABCTBOM PO 3aXUCT MEPCOHAIBHUX JIAHUX
JOCTYI TPOMAJICKKOCTI 0 PEECTPy 3aKpUTHH. Y 3B’SI3KY 3 IIMM BHUCIIOBIIOIOTHCS TPOTIO3HUIIi
3aKpIMUTH B 3aKOHI HOPMY TPO BEACHHS CIHEIIaJbHOTO PeecTpy HEAOOPOUYECHUX YYacHHKIB
KOHKYPCHHX TOPTiB, IepeOyBaHHs B SIKOMY aBTOMATHYHO T1030aBiIsI€ TpaBa Ha y4acTh B Jep-
YKaBHUX 3aKymiBisix [12].

370BKUBaHHS MiJl Yac JEpKaBHUX 3aKyIiBENb OMNOCEPEAKOBYIOTh BTOPHHHY 3JIOYMHHY
JISUTBHICTD Y BUIISIT PO3KpajaHHs OFOYKETHUX KOIITIB Ta YXHUJICHHS BiJ| CIIJIaTH MOJATKIB.

B Vkpaini cepen HaiOutbil KpuMiHami3oBaHHX cdep JepKaBHHX 3aKyIliBenb (axisii
BUJIUISIOTH arpoONPOMHUCIIOBUH Ta TaJIWBHO-CHEPTETHYHNI KOMIUIEKCH, c(hepr OXOPOHH 370-
POB’sl, COLIAIILHOTO 3aXUCTy HaceleHHs, ocBith, OyniBHunTBa Ta JKKI [5]. Jlo mpuknany, y
Oepesni 2012 poky NOpyIIeHO KpUMiHATIBHY CIpaBy 3a (JaKTOM PO3TPaTH OIOIHKETHUX KOIITIB
Ha 3HAYHY CyMY CITY’>KOOBUMH 0CO0aMH ITiAPHEMCTBA-NIEPEMOKIISL TEHAEPY Ha OyIiBHUITBO
Ta PeKOHCTPYKLIIO 1Mo10roBoro OyauHKY y JIbBiBChKii o0macti. Lli ocoou mpotsarom 2009-2011
POKiB cknafany (GiKTUBHI aKTH NPUHMaHHI-BUKOHAHHS MIAPSIHUX POOIT Ta IOCTaBKK TOBap-
HO-MarepialbHUX IHHOCTEH 3 (DIKTHBHUMM HiANPUEMCTBAMH Ha 3arajbHy cymy Onu3bko 1,5
MJIH. TPH. Y JIIOTOMY HOPYIICHO KPHUMiHAIBHY CIIpaBy 3a (haKTOM HE3aKOHHOTO 3aBOJIOAIHHS
OIOIDKETHUMH KOIUTaMM CITy>KOOBUMH OCO0aMH MiANPHUEMCTBA-IIEPEMOKI ACPKABHUX 3a-
KyTIiBeJb JTiKapchKUX 3ac001B 1y1st MiHicTepcTBa 0XOPOHH 310poB’s Ykpainu. Ciy:x00Bi ocoon
MINPUEMCTBA YKJIaId KOHTPAKT 3 1HO3EMHOIO KOMITIAHIEI0 Ha MMOCTaBKY B YKpaiHy BaKIMHH
Ha Maibke 9 MIH. TpH. Ta npofanu 1o BakiuHy MO3 Ykpainu 3a 13,5 MiH. IpH. Beynepey
[TocranoBi KMY «IIpo 3axomu mono cra0inizawii uid Ha JliKapchKi 3aco0u 1 BUpoOH Mequd-
HOTO TIPU3HAYCHHS, BIIMOBIIHO JI0 KO TPaHMYHUH piBeHb Ha0aBKH (HAIIIHKH) HA JTIKAPChKi
3aco0M BCTaHOBIIEHHWH Ha PiBHI He BuIle HiXK 10 BiJICOTKIB ONTOBOI I[iIHW BUPOOHMKA (MUTHOT
Baptocri) [13].

3a manumu pociricekux 3MI, JiepoM HEempo30pocCTi € Jiep kaBHi OyIiBeNbHI MAPSIH, e
cepenHiil «Bigkar» csirae 35% Bix BapTOCTI KOHTPAKTY. 3aKyIiBlli CHPOBUHH 1 MaluBa Xapak-
TepPU3YIOThCS 3HAYeHHAM 15%. Bucokuii piBeHb KOpYMIIOBaHOCTI BIAPi3HSE, K CTBEPAKYIOTb,
CEeKTOp 3aKyIIiBeJb JIKiB Ta MEITYHOTO 0OIaAHAHHS — IMOHAJ 1/3 KOHTPAKTIB TAaKOTO POy TO-
JSIraloTh HA CYMHIBHUX ITi/ICTaBaX, a piBeHb «BixkaTiB» nepesuitye 15% [7].

PiBenb 3arpo3 Oe3nexn epkaBHUX 3aKYITiBEIh MOTIHOMIOETHCS OPraHi30BaHUM XapaKTe-
oM BuMHIOBaHUX 37104uHIB. [IpoTsrom 2012 poky Bukputo 13 opranizoBaHHX TPyTI, y4aCHUKA
SIKAX BYMHIIHA 86 KOPYMIIHHUX 3I0YHMHIB, TTOB’I3aHNX 3 PO3KPaTaHHAM OIO/PKETHHX KOIITIB,
npodiHaHCOBaHMX HA JieprKaBHi 3aKymiBii. Y M. Kuei npuniaeHo mispHICTh 11 ydacHUKIB
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3JI0YMHHOI TPYTIH 3 KOPYMITOBAHUMH 3B’ SI3KaMH B CKJIAJII WICHIB TCHICPHOTO KOMITETY OHOTO
3 MiHICTEpCTB, ciyk00BuX 0ci0 TOB Ta nep:xkaBHOTO MiPHEMCTBA, SKi i/ Yac AepKaBHUX
3aKyIIiBeJh TOBapiB HA/IAJIM HE3aKOHHI repeBaru Ta BusHaiu TOB nepemorkiiem 3akyriBenb. Y
pe3yABTaTI 4Oro TOBAPH MPUA0aHi 3a 3aBUILICHUMH [[IHAMH, UMM 3aBIaHO 30MTKIB JePKAaBHOMY
OroykeTy B po3mipi 31,7 MITH. TpH. YCTaHOBJICHO TAKOXK, 110 (DIrypaHTH BIIBIYi 3aHU3UIIU MUT-
HY BapTiCTh JJAHOTO TOBapy Ta Hajxanu 1o JepxmutcayxOun Yipainu migpoOneHi T0KyMeHTH
13 3a3HAYCHHSM IHIIIOTO TIOCTadanpHuKa [ 14].

Onocepeokosani 3aepo3u KPUMIHOJIOTIUHOT OE3MEKH Iep:KaBHUX 3aKyIiBEIb ITOB’sI-
3aHi i3 HEJIOCKOHAIICTIO MPAaBOBOTO PETYIIOBAHHS 3MIMCHEHHS [E€PKaBHUX 3aMOBIICHBb
Ta JECTPYKTUBHMMH COLIaJIbHO-EKOHOMIYHMMHM Tpouecamu OromxerHoi cdepu. Cepen
HUX: PO3LUIMPEHHS TIHBOBUX EKOHOMIYHUX BITHOCHH, peayibHe 1 NOTCHUiHHE BUIYYECHHS 3
OIOIKETy KOIUTIB, HU3bKa €(PEKTUBHICTh BUKOPUCTAHHS OIOYKETHUX KOIITIB, MOTEHIIIHHA
MOXJIMBICTh HE BUKOHAHHSI HAIlIOHAJILHUX MPOEKTIB; 3arp0o3a HEUeCHOT KOHKYPEHIIil, JIuc-
KpUMIiHAIisl CYMJIIHHUX BUPOOHHKIB, T0OIIOBaHHS 3aKOHOAABYOI AISIIBHOCTI, Aedopmariis
CUCTEMH JIECP’KaBHOTO YIPABIIHHS Ta BIIHOCHH Yy cdepi AepKaBHOIT CIYKOW, 3HMIKCHHS
JIOBipH JIO iepkaBu Ta ii aBroputety [15].

Crni 3aKUEHTYBaTH, 110 HEMPO30pPi MPOLEAYPH 3aKyIiBelb POBOKYIOTh Ps JOAATKOBUX
OTOCEPEAKOBAHMX 3arpo3 KPHUMIHOJOTIUHOT Oe3MeKH — Ha TCEBIOKOHKYPCaxX 3aKylOBYEThCS
JlaJIeKo He HalKpalla 3a sIKiCTIo IponyKiis. « CyMHIBHICTB)» TOBApiB Ta OCIYT TUIbKH ITi/IBU-
1Iye iHy «BifkaTy». KpiM TOro, 10CHTh 4acTO HEOOTPYHTOBAHO 3aJIMIIAETHCS 1032 MEKAMHU
IIPaBO3aXMCHOI AiSITBHOCTI MpoONieMaTrka JoAep KaHHs TPAHUIHUX BUTPAT Ha TIPUIOAHHS aB-
TOMOO1ITIB, MEOJTIB Ta IHIIIOTO YCTAaTKyBaHHS YCTAHOBAMH Ta OPTaHi3aIlisIMH, SIKi yTPUMYIOTHCS
3a paxyHOK Oromxkety. [loTpeOytoTh mepeBipky MUTaHHS 30epeKEHHs B JEPIKaBHOMY 1HTEp-
BEHLIHHOMY (OHI1 00’ €KTIB IeP>KaBHOTO LIHOBOTO PETYIIIOBAHHS, Y TOMY YUCI 3€pHA, LyKpY,
THIIMX TPOIYKTIB MEepIIoi HeoOXiTHOCTI.

Bucnosxu. Chepa nepxaBHHUX 3aKyIiBeNb € (YHKIIOHATLHO OPIEHTOBAHUM €JIEMEHTOM Ha-
IiOHAIBHOT Oe3neku, BOYJIOBAHMM B MEXaHi3M OFOIPKETHOTO CEKTOpa €KOHOMIKHU, PeCypCHO-e-
KOHOMIYHOTO Ta (hiHAHCOBOTO 3a0e3MeUeHHS Taly3ei AepKaBHOTO YIPABIiHHI. AHANI3 CTaHY
JepKaBHUX 3aKymiBenb B Yipaini y 2011 ta 2012 pokax 3acBiquuB HassBHICTH O€3ITOCEPEIHIX Ta
OTIOCEePEAKOBAHNX 3aTrP03 KPUMIHOJIOTIHHOI Oe3MeKH i€l cdepu, o Mpu3Beso A0 3HAYHOTO I10-
clableHHs: KOHKYPEHTHOTO CepelOBHILA, 3MEHIICHHS TUTOMOI Bard BiIKPUTHUX 1 IPO30PHX 3a-
KyMiBelb, CyTTEBOTO 3pDOCTaHHS PHU3UKIB HE3aKOHHOTO Ta Hee(DeKTHBHOTO BUKOPUCTAHHS KOIITIB
HepxaBHoro Oromkety Yipainu. Kpuminonoriuna 6esmneka y cdepi JepkaBHHX 3aKyITiBelb M0-
JsTae y 3a0e3rneyeHHi IPOoTH/Iii KpUMIHAIBHO-KOPYIIIIHHAM 3arpo3aM HIbOBOTO Ta eeKTHBHO-
TO BUTPAYaHHs OIO/PKETHIX KOIITIB, TOTPUMAHHS HEOOXiTHOT IKOCTI TOBAPIB 1 IIOCIYT, 10 HaIa-
FOTBCSI, MAKCUMAITLHO TIOBHOTO BUKOPUCTAHHS KOHKYPCHUX Hadal P BUOOPI MOCTAYaIbHUKIB.
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THREATS OF CRIMINOLOGICAL SECURITY OF PUBLIC PROCUREMENT

Melnychuk T. V.

National University «Odessa Law Academy»
Odessa, Ukraine

Criminological security of public procurement is to provide counteraction of corruption and criminal threats
of targeted and efficient budget spending, compliance required quality of goods and services, maximizing use
of competitive principles in choosing suppliers. Analysis of public procurement in Ukraine in 2011 and 2012
revealed the presence of direct and indirect threats to the criminological security of the field, which led to a
significant weakening of the competitive environment, reducing the role of open and transparent procurement, a
significant increase of risk of illegal and ineffective use of funds from the State Budget of Ukraine. Among the
most criminalized sectors of public procurement are considered agriculture, fuel and energy complex, health
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care, social welfare, education and construction. The dangers associated with corruption and embezzlement
in government contracts can exist even before the tendering process, particularly in the allocation of public
funds, and stored for the subsequent process of determining the winner of the tender to fulfill of the contract.
Mostly criminal activity is various officials, corruption offenses (public and private sectors characterized by
accretion of businesses and the public sector), crimes with signs of fraud. Abuse in public procurement mediate
secondary criminal activity in the form of embezzlement of budget funds and tax evasion. Among the abuses
that members of public procurement allow, the greatest degree of security threats is a conspiracy of participants.
In addition, the problems of observance of marginal costs for the purchase of automobiles, furniture and other
equipment of institutions and organizations financed from the budget is often unnecessarily beyond advocacy.
Key words: criminological security, public procurement, criminogenic threats, crime.
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